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Briefing: Modern Workplaces proposals on maternity, paternity and parental 

leave and pay 

This briefing provides a summary of the proposals for changes to maternity, paternity and parental leave 

and pay emerging from the Modern Workplaces consultation.  It argues that the Government’s 

proposals for maternity, paternity and parental leave will negatively impact on maternal and child 

health, result in weaker employment rights for women, and reduced family incomes.  The proposals will 

result in shorter periods of maternity leave and are likely to produce only minimal increase in leave 

taken by fathers.   Replacing maternity pay with a lump sum payment will result in reduced family 

incomes over time.  In place of the Government’s proposals, Maternity Action argues for a minimum of 

26 weeks of maternity leave reserved for the mother, retention of the existing model of Statutory 

Maternity Pay and for development of an alternative model for promoting take-up of leave by fathers.   

1. Background 

The Government’s Modern Workplaces consultation1, which closed in August 2011, proposed a new 

system of shared parental leave to replace the current framework of maternity leave, paternity leave 

and additional paternity leave.  The new system is intended to commence operating in 2015. 

The stated objectives of the proposals were to increase flexibility and to facilitate shared parenting.   

The Government’s response to the consultation is expected in May 2012, although there are indications 

that it may be delayed.  The response was originally expected in late 2011. 

Current maternity and paternity leave arrangements consist of: 

 52 weeks of maternity leave, of which 26 weeks can be transferred to the father or partner.  

This transferred leave is termed ‘Additional Paternity Leave’ which was introduced in April 2011. 

 2 weeks of Paternity Leave available to the father or partner which must be taken around the 

time of the birth.  This is paid at a flat rate of £135.45/week. 
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 HM Government, 2011, Consultation on Modern Workplaces  Available at 

http://c561635.r35.cf2.rackcdn.com/11-699-consultation-modern-workplaces.pdf 
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 Statutory Maternity Pay consists of 6 weeks at 90% of income, followed by 33 weeks at £135.45 

per week.  The final 13 weeks are unpaid.  Fathers and partners taking Additional Paternity 

Leave are entitled to any pay that the mother would have received had she taken that leave.    

Feedback from the Department of Business, Innovation and Skills (BIS) indicate that the Government is 

likely to propose the following changes: 

 18 weeks of maternity leave, which is exclusive to the mother 

 34 weeks of Shared Parental Leave, which can be taken by either parent  

 6 weeks of Paternity Leave, which can be taken by the father or partner around the time of the 

birth 

In addition, there is discussion within Government about possible changes to maternity pay.  These 

changes consist of replacing Statutory Maternity Pay with a single, flat rate, lump sum payment to the 

mother.  The precise figure for this lump sum is not known.  These changes were not included in the 

Modern Workplaces consultation or any subsequent consultation process. 

2. Changes to maternity, paternity and parental leave 

2.1 Negative impacts on maternal and child health 

Maternity Action expects that the changes to maternity and parental leave will result in women taking 

shorter periods of leave in their child’s first year, without corresponding increases in leave taken by 

fathers.  Reducing maternity leave to 18 weeks will normalize a shorter period of maternity leave and, 

for many women, will be the maximum leave which they can negotiate with their employer.  Women on 

low incomes and in insecure work are likely to have the greatest difficulty negotiating leave 

arrangements with their employer.  The financial pressures and loss of important employment rights 

resulting from the changes, both discussed below, will encourage earlier return to work.  International 

evidence indicates that the model of parental leave adopted by the Government is likely to have 

minimal impact on take up of leave by fathers.  This is also discussed below. 

The duration of maternity and parental leave impacts on maternal and child health and wellbeing.  The 

2010 Marmot Review 2of health inequalities recommended provision of one year of well paid parental 

leave as a priority for reducing inequalities in maternal and child health outcomes.  Following a review of 

international evidence, the Marmot Review found that paid leave is associated with lower rates of 

maternal depression, lower rates of infant mortality, fewer low birth-weight babies, more breastfeeding 

and more use of preventative health care.   

Reducing the risk of low birth-weight babies is of long term significance in improving child health.  Low 

birth weight in babies is the single most important factor affecting neonatal mortality and a significant 

determinant of infant mortality.  Infant mortality is 26 times higher for low birth weight babies than 

                                                           
2
 Marmot Review, 2010, Fair society healthy live: the Marmot Review  Available at 

http://www.instituteofhealthequity.org/projects/fair-society-healthy-lives-the-marmot-review 

http://www.instituteofhealthequity.org/projects/fair-society-healthy-lives-the-marmot-review
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heavier babies. Low birth weight is also associated with poorer long term health and development 

outcomes.  

The Women’s Health and Equality Consortium and Maternity Action recommend that 26 weeks of leave 

be formally reserved for the mother in order to protect the health and wellbeing of mother and baby3. 

The World Health Organisation and the UK Department of Health recommend 26 weeks exclusive 

breastfeeding.  Over their lifetime, breastfed babies have reduced rates of many infectious and 

immunological diseases, reduced rates of some cancers, better cardiovascular health and reduced rates 

of obesity.  The UK has very weak legal protection for breastfeeding on return to work and there are no 

plans within Government to strengthen this.  As a result few women have access to the breaks and 

facilities needed to continue breastfeeding at work.  Return to work is a major reason for breastfeeding 

cessation.  Only 15% of mother surveyed in the 2005 Infant Feeding Survey4 reported that they were 

provided with facilities to either express milk or breastfeed at work. 

The period required for women to recover from childbirth varies and women who are unwell or who 

have complex births require longer periods.  Women may commence maternity leave up to 11 weeks 

before the expected birth, which would leave only seven weeks for recovery (less if the baby is overdue) 

under the Government’s proposals.  This is insufficient time for many women.  A woman who has given 

birth by caesarean section has a six week period in which she is unable to do many basic activities, such 

as driving, and will commonly require additional time before she is able to return to work.  The 

proportion of all mothers who are unwell or have complex births is increasing.   In 2010-11, 25% of 

women gave birth by caesarean sections5.  While there is limited data available on which women 

commence maternity leave early, women who are unwell could be expected to commence leave earlier 

than women in good health. 

It is worth noting that between 2006 and 2008 the average length of maternity leave taken by women 

increased significantly from 32 weeks to 39, as a direct consequence of the extension of maternity leave 

and statutory maternity pay.6  

2.2 Reduced family income 

Some women receive occupational maternity pay which is an amount in excess of Statutory Maternity 

Pay paid by their employer.  Women may receive full pay or part pay for some or all of the time they are 

on maternity leave.  In 2009/10, approximately a third of all women received occupational maternity 

                                                           
3
 WHEC and Maternity Action, 2011, Health and equality impacts of well paid parental leave Available at 

http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/parentalleavepaper2011.pdf 
4
 Bolling et al, 2007, Infant feeding survey 2005  Available at 

http://www.ic.nhs.uk/webfiles/publications/ifs06/2005%20Infant%20Feeding%20Survey%20%28final%20version%
29.pdf 
5
 NHS Maternity data 2010-11  Available at 

http://www.hesonline.nhs.uk/Ease/servlet/ContentServer?siteID=1937&categoryID=1815 
6
 BIS/DWP, 2011, Maternity and Paternity Rights and Women Returners Survey  Available at 

http://research.dwp.gov.uk/asd/asd5/rports2011-2012/rrep777.pdf 

http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/parentalleavepaper2011.pdf
http://www.ic.nhs.uk/webfiles/publications/ifs06/2005%20Infant%20Feeding%20Survey%20%28final%20version%29.pdf
http://www.ic.nhs.uk/webfiles/publications/ifs06/2005%20Infant%20Feeding%20Survey%20%28final%20version%29.pdf
http://www.hesonline.nhs.uk/Ease/servlet/ContentServer?siteID=1937&categoryID=1815
http://research.dwp.gov.uk/asd/asd5/rports2011-2012/rrep777.pdf


4 
 

pay.  Of these women, 86% received occupational pay for more than 25 weeks, and 56% received it for 

39 weeks or more.7 

Occupational maternity pay is critical to family incomes as Statutory Maternity Pay is extremely low.  

While the first six weeks of Statutory Maternity Pay are 90% of income, the payments then drop to 

£135.45/week.  Financial factors above all else determine duration of maternity leave, so any reduction 

in family incomes is likely to result in a shorter period of leave. 

Reducing the period of maternity leave from 52 weeks to 18 weeks is likely to result in many employers 

reducing the duration of occupational maternity pay to 18 weeks.  Employers may offer occupational 

pay for longer periods however this will involve increased costs and administrative complexity as any 

payments during the Shared Parental Leave period must comply with the Equality Act.  In an economic 

downturn, it is expected that few employers will be prepared to take on additional costs and that many 

will take the opportunity presented by the changes to reduce spending in this area.   

The two options for employers to offer occupational maternity pay in excess of 18 weeks are as follows: 

 The first option is to make the additional period of occupational pay available to fathers as well 

as mothers.  This is likely to increase costs for employers as men earn higher incomes, on 

average, than women.  Some of the most generous maternity pay schemes are in male-

dominated industries where the costs of extending this benefit to men would be significant.    

 The second option is a complex arrangement in which employers offer women a period of 

‘contractual maternity leave’.  Employers would not be obliged to offer a similar period to men.  

During this period, the employer could pay the occupational maternity pay but would be unable 

to claim Statutory Maternity Pay reimbursements.  The Government has suggested this as a 

means of avoiding the costs associated with making occupational pay available to men.  It is 

unlikely to be adopted by many employers as it is more expensive than current arrangements 

because of inability to claim the Statutory Maternity Pay reimbursements, and it is a more 

complex arrangement. 

 

2.3 Reduced employment rights 

The Government had previously stated that existing employment protections concerning maternity 

leave will be maintained for all leave taken in the first year under the new arrangements.  There are 

some indications that this approach is being reconsidered within Government.  Designating only 18 

weeks as maternity leave will reduce the duration of certain rights attaching to maternity leave unless 

there is specific legislation to extend these rights to the proposed Shared Parental Leave scheme.   

 Currently, women on maternity leave are entitled to return to the same job if they take no more 

than 26 weeks of maternity leave.  Women taking between 26 and 52 weeks of maternity leave 

are entitled to return to the same job but if it is not reasonably practicable to return to the same 
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 BIS/DWP, 2011, Maternity and Paternity Rights and Women Returners Survey  Available at 

http://research.dwp.gov.uk/asd/asd5/rports2011-2012/rrep777.pdf 

http://research.dwp.gov.uk/asd/asd5/rports2011-2012/rrep777.pdf
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job they can be offered a suitable alternative job.  What constitutes a suitable alternative job is 

an issue for debate and many women report being offered jobs which are substantially different 

and less attractive than their original role.  For example, the role is located in another office and 

requires additional travel time; or the role is at the same level but carries less responsibility and 

less opportunity for advancement.  Maternity Action understands that the period in which a 

woman can return to the same job is under discussion within Government and may not be 

retained at 26 weeks.  There are no indications that this right will be extended to fathers taking 

Shared Parental Leave.  Under the existing Parental Leave scheme, parents have the right to 

return to the same job after taking parental leave of four weeks or less but if they take parental 

leave of four weeks or more or following a period of additional maternity leave a parent can be 

offered a suitable alternative job. Fathers and partners who take two weeks Ordinary Paternity 

Leave or Additional Paternity Leave currently have the right to return to the same job. 

 ‘Reg. 10’ of the Maternity and Parental Leave etc. Regulations 1999 provides women on 

maternity leave with some protections in relation to redundancy.  An employer who makes a 

woman on maternity leave redundant must offer the woman a suitable alternative job, if one is 

available.  This right currently applies to the 52 week maternity leave period and to any 

Additional Paternity Leave period taken by the father or partner. This redundancy protection 

would be restricted to the first 18 weeks of maternity leave under the Modern Workplaces 

proposals unless it is legislated for in the new Shared Parental Leave scheme. 

 Employees are currently entitled to maintain their contractual rights during the 52 week 

maternity leave period, two week Ordinary Paternity Leave and Additional Paternity Leave 

period. For example, employees continue to accrue their contractual holiday entitlement and 

any employment benefits they are entitled to, such as a mobile phone or company car. These 

rights will be restricted to the 18 week maternity leave and two week Ordinary Paternity Leave 

period unless it is extended to the Shared Parental Leave scheme. 

The European Pregnant Workers Directive and the Equal Treatment Directive underpin maternity rights 

at work in the UK, including protection against discrimination, detriment and dismissal.  Rights 

guaranteed by EU law cannot be reduced by UK legislation. Specific protections apply to the period of 

maternity leave, in recognition of the unique circumstances of women in relation to pregnancy, 

childbirth and breastfeeding.  If the period designated as maternity leave is reduced to 18 weeks, it will 

become less clear how the Directive rights apply to the subsequent 34 weeks of leave.  The protected 

period under the Equality Act 2010 would also be affected.  There is a risk of significant reductions in 

protection of women on maternity leave, at a time when they are already experiencing high rates of 

redundancy, dismissal and discrimination.     

These changes are being introduced at a time of very high rates of pregnancy discrimination at work.  

Research by the Equal Opportunities Commission in 2005 found that half of all pregnant women at work 

experienced some form of discrimination and 30 000 women each year lost their jobs as a result of 

pregnancy discrimination8.  Since the economic downturn, the Alliance Against Pregnancy Discrimination 

                                                           
8
 EOC, 2005, Greater expectations: Final report of the EOC’s investigation into discrimination against new and 

expectant mothers in the workplace  Available at 
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has found that the incidence of pregnancy discrimination has increased, particularly in selection for 

redundancy.  Separate Government proposals to introduce charges of £1500 or more to take pregnancy 

discrimination cases to the employment tribunal will discourage women from pursuing cases and will 

contribute to further increases in incidence9. 

2.4 Impact on shared parenting 

Maternity Action supports the goal of shared parenting.  The model adopted in the Modern Workplaces 

proposals is likely to have minimal effect on uptake of leave by fathers.  International evidence indicates 

that ‘gender neutral’ parental leave schemes available to both parents are not effective in promoting 

take-up by fathers.   

Internationally, there are a range of strategies that have been employed to promote uptake of leave by 

fathers.  The following summary is from the 2011 International Review of Leave Policies and Related 

Research10: 

Various measures have been introduced to encourage fathers to use Parental leave. Mostly 

these are wholly or partly individualised entitlements, so that fathers not using their ‘quota’ lose 

it, as unused leave cannot be transferred to a partner. Another approach is to offer some form 

of bonus (e.g. additional leave) if fathers take some Parental leave. Seven countries offer such a 

bonus. Fathers in Finland can take 24 ‘bonus’ days, in addition to their 18 days of Paternity 

leave, if they take the last two weeks of Parental leave; the 24 bonus days plus the two Parental 

leave weeks are called ‘father's month’ in the legislation (even though the total period is more 

than a month). Sweden has recently introduced a ‘gender equality bonus’ that provides an 

economic incentive for families to divide Parental leave more equally. While as part of a radical 

overhaul of German policy, if the father takes at least two months of leave the overall length of 

benefit payment is extended to 14 months. Portugal offers a bonus to families where the father 

shares part of the Maternity leave; it is also unique in making it obligatory for fathers to take 

two weeks of leave. Other countries with incentives for fathers to take leave are Austria, Croatia 

and Italy. 

The EHRC Working Better project11 examined international evidence and concluded that policies that 

achieve the greatest take-up of leave by father have the following characteristics: 

 A non-transferable allocation of leave for fathers 

                                                                                                                                                                                           
http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/eocpregnancydiscrimgreaterexpectations.p
df 
9 ‘Maternity Action response to the Ministry of Justice consultation CP22/2011 Charging fees in Employment 

Tribunals and Employment Appeal Tribunal’  Available at 
http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/maternityactiontribfees2012.pdf 
10

 Moss, 2011, International Review of Leave Policies and Related Research 2011, London: Institute of Education, 
University of London  Available at 
http://www.leavenetwork.org/fileadmin/Leavenetwork/Annual_reviews/Complete_review_2011.pdf 
11

 EHRC, 2009, Working Better Available at 
http://www.equalityhumanrights.com/uploaded_files/working_better_final_pdf_250309.pdf 

http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/eocpregnancydiscrimgreaterexpectations.pdf
http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/eocpregnancydiscrimgreaterexpectations.pdf
http://www.maternityaction.org.uk/sitebuildercontent/sitebuilderfiles/maternityactiontribfees2012.pdf
http://www.leavenetwork.org/fileadmin/Leavenetwork/Annual_reviews/Complete_review_2011.pdf
http://www.equalityhumanrights.com/uploaded_files/working_better_final_pdf_250309.pdf
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 An incentive to take it (for example, a ‘use it or lose it’ condition) 

 At least 60-80 percent replacement of fathers’ lost income 

 Fathers’ leave as an add-on to mothers’ leave, providing additional support for the family, rather 

than eating into mothers’ entitlement. 

The Government’s estimates for take-up of Shared Parental Leave by fathers are reported to be a 

maximum of 8% of fathers, with leave of between 2 and 13 weeks.  This is a very modest projected 

increase.  Leave of between 2 and 13 weeks could be readily accommodated within the current 

framework of Additional Paternity Leave which enables fathers to take up to 26 weeks of leave in the 

first year.   

The Government is proposing to extend Paternity Leave to 6 weeks instead of the current 2 weeks.  It is 

likely that these weeks will continue to be paid at the flat rate of £135.45/week. In the absence of an 

increase in Statutory Paternity Pay, this is unlikely to result in any change in take-up.  At present, 90% of 

fathers take some time off after the birth but only three-quarters of these fathers take any paternity 

leave12.  One quarter of fathers taking time off after the birth took their leave in the form of annual 

leave or other paid or unpaid leave.  Of those who took no paternity leave, 40% reported that they could 

not afford to do so.  Of those who took less than their full allocation of paternity leave, 66% reported 

that they could not afford to do so.  Statutory Paternity Pay is paid at a flat rate of £135.45/week. 

3. Flat rate, lump sum payment of maternity pay 

Maternity Action understands that the Government is considering changing Statutory Maternity Pay 

from a series of regular payments to a single, lump sum payment which is paid at a flat rate to all eligible 

women, irrespective of their incomes.  Maternity Action understands that a Cabinet Office paper on this 

issue has been prepared.  The proposed value of the lump sum payment is not known.   

Currently, Statutory Maternity Pay is paid on a weekly, fortnightly or monthly basis, depending on how 

women previously received their pay from their employers.  The amount paid in the first six weeks is 

90% of their usual income and then drops to £135.45/week.  Statutory Maternity Pay is paid by the 

employer and then claimed back from HMRC, and it ceases when the woman returns to work. 

Maternity Action is strongly opposed to the lump sum payment.   

 It is likely to result in women losing occupational maternity pay, which is the amount in excess of 

Statutory Maternity Pay paid by some employers.  This will reduce family incomes. 

 It would convert Statutory Maternity Pay into a benefit rather than a work-related payment.  

This is likely to result in the lump sum payment being means-tested.  It is also likely to be caught 

up in the Universal Credit system. 

 It will reduce women’s workforce attachment  
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 BIS/DWP, 2011, Maternity and Paternity Rights and Women Returners Survey  Available at 
http://research.dwp.gov.uk/asd/asd5/rports2011-2012/rrep777.pdf 

http://research.dwp.gov.uk/asd/asd5/rports2011-2012/rrep777.pdf
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 It may not be compatible with EU equality law or the Pregnant Workers Directive or the 

requirements of CEDAW  

 Currently, the flat rate of Statutory Maternity Pay is reviewed each year and is generally 

increased by a small amount.  It is unlikely that the lump sum payment will be revised upward 

on an annual basis. 

 While some parents will be able to effectively budget for a lump sum payment to cover a nine to 

twelve month period, many other families will find this difficult.  It is likely to result in financial 

difficulties for some families and cause women to return to work earlier than they had intended.    

 There is likely to be much harsher media scrutiny of how families spend a relatively large, lump 

sum payment and the legitimacy of the payment may be called into question. 

The Government is reported to be arguing that the lump sum payment is fairer as the current system 

provides women on higher incomes with more money than those on lower incomes.  Maternity Action 

does not support this argument.  Maternity and parental pay based on a wage replacement model is in 

place across Europe and it would be a regressive step to move away from this.  It is appropriate to 

compensate for lower incomes through the benefits system.  The Government has cut several benefits 

for pregnant women and new mothers in recent years.  They have cut the Health in Pregnancy grant 

entirely, the Sure Start Maternity Grant is now only available for first babies, and Child Benefit is now 

means tested. 

4. Conclusions 

The Modern Workplaces proposals will have minimal impact on take-up of leave by fathers and will 

result in significant disadvantage to women and their families.  It will negatively impact on the health 

and wellbeing of mothers and babies, reduce women’s employment rights, and reduce family incomes.  

The modest, projected increase in take-up of leave by fathers could be easily accommodated within the 

current Additional Paternity Leave framework. 

Maternity Action recommends that 26 weeks of leave are reserved for mothers to protect the health 

and wellbeing of women and their babies.  Maternity Action further recommends that no changes be 

made to the framework of leave and pay unless this preserves current levels of occupational pay and 

preserves or strengthens existing employment rights for parents during their child’s first year.    

Maternity Action would support a well-thought out programme to promote shared parenting.  In 

addition to providing parents with effective protection of employment rights, this will require additional 

resources to overcome the financial barriers to parents taking leave.  A necessary element of any such 

programme would be to address the current, high rates of pregnancy discrimination which force a 

significant number of women out of the workforce and will impact on take-up of leave by fathers. 

Maternity Action supports the current framework of Statutory Maternity Pay and strongly opposes any 

move towards a lump sum maternity payment. 
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